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New Law for Carers
Commencing early 2022

N 24 December 2021 the Government
published a long-awaited change to the
Health and Care Visa scheme. Presently,

the categories of skilled workers forming part of

the scheme have been limited to senior care

workers, amongst others. The main differ-
ence between those under the scheme and
other work categories is their inclusion in the
coveted “shortage occupation list” (SoL).

Jobs that form part of the
shortage occupation list gener-
ally mean that they are skill sets
required (often desperately) in
the UK. For this reason, they
receive preferential treatment
in terms of what the Home Of-
fice will require from employ-
ees and employers. For exam-
ple, the income requirement
is usually lower for a job that
is on the shortage occupation
list, this usually means more
employers can afford to recruit
workers from abroad.

It is estimated that from
April to October 2021, about
40,000 carers have left the pro-
fession. This is likely from a
combination of various factors
such as the loss of EU workers;
COVID and the demands the
pandemic imposed on carers
and the UK’s aging population.
Some would say that these fac-
tors have provided a “perfect
storm” of urgent need for carers
leading to the expansion of the
Health and Care Visa scheme.

When will the scheme’s
expansion take place?
The publication of the

change on the 24" of
December 2021 means
that its implementation

the pandemic. Providers such
as care homes have been cry-
ing out for the change for at
least a decade, given the UK’s
aging population. I suspect that
12 months will not
be enough to fill the
need for carers es-
pecially when you
consider that the UK
is competing with
other countries who
have already imple-
mented their recruit-

is imminent, likely to
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ment process some
time ago.

be in the new year. m
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Who will be Occupation List
included? conditions

Jobs for care workers, care
assistants and home care work-
ers will now be included on the
shortage occupation list. Until
now, the closest category, on
the shortage occupation list,
have been “senior carers”. The
change is likely to mean that
someone who does not have
enough experience to qualify
as a senior care worker may
qualify as a care worker. The
pool of people who will be eli-
gible will therefore expand.

Any deadline?

The Home Office have stat-
ed that the expanded category
will be in place for at least 12
months and will then be re-
viewed. Its extension is likely
to be based on how successful
the recruitment drive is. The
need for carers is well docu-
mented and predates Brexit or

As a result of carers inclu-
sion in the Shortage Occupa-
tion List, the requirements
have been relaxed. This is most
evident in the required annual
salary minimum of £20,480,
down from £25,600 before the
change. Other advantages are
fast-tracked processing, and re-
duced visa fees and there is no
Immigration Health Surcharge
(IHS) payable.

Yes! Sajid Javid, the current
Minister for Health has stated
that:

“Care workers and
carers recruited to the
UK will be able to
bring their depend-
ents, including part-
ner and children...”

interest-
ing to see
whether“de-
pendants” in
this case will
include family out-
side spouses and chil-
dren under the age of
18 years. I, for one,
am eagerly waiting
for updated guidance
on this point.

Can you apply for
settiement?
Sajid Javid, stated:

“...the Health and
Care visa [offers] a
pathway to settle-
ment should they re-
main employed and
wish to remain in the
UK.”

Presently, most em-
ployment-based vi-
sas require five years
continuous leave to
remain in the UK. It
1s anticipated that the
same period will ap-
ply to carers and their
dependants.

Starting point?

A job offer is the staring
point. An applicant needs to be
sponsored by an organisation

that
is li-
cenced by the Home Office.
Beware of scammers who pre-
tend to provide employment
in the UK. You can check the
genuineness and eligibility of
your proposed employer by
looking at the Home Office
website containing a list of li-
cenced sponsors. If you are be-
ing recruited from abroad your
employer will need to allocate
you a “Defined” certificate of
sponsorship (CoS) and you are
required to use this within three
months of issuance. ll

Disclaimer: This informa-
tion is not designed to provide
legal or other advice or create
a lawyer-client relationship.
You should not take, or refrain

from taking action based on
its content. Douglass Simon
accept no responsibility for
any loss or damage that may
result from accessing or reli-
ance on content of this Article
and disclaim, to the fullest ex-
tent permitted by applicable
law, any and all liability with
respect to acts or omissions
made by clients or readers on
the basis of content of the Ar-
ticle. You are encouraged to
confirm the information con-
tained herein.
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